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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification sliall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 4-5 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claims contains subject matter which was 
not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventors, at the time the application was filed, had 
possession of the claimed invention. In claim 4, for example, there is no clear support 
in the original specification for the following amendments made to the claim: "the 
plurality of injection heads forms a single injection zone" (lines 6-7), "single injection 
zone" (line 16), "brine having a high concentration of salt and nitrites" (lines 20-21), 
"brine having a lower concentration of salt and nitrites" (lines 24-25), etc. This is a new 
matter rejection. 

Claim Rejections - 35 USC § 102/103 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication In this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4-5 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 

alternative, under 35 U.S.C. 103(a) as obvious over Prosenbauer (US 4,286,510). 

Prosenbauer discloses a meat injection apparatus including a horizontal conveyor (4) 

for intermittently longitudinally moving meat products to be injected, a plurality of 

injection heads (8) located over the conveyor, wherein the plurality of injection heads 

form a single injection zone, a bank of vertically disposed injection needles (7) on each 

head (Fig. 3), a plurality of fluid reservoirs (20) in fluid flow communication with the 

heads (8) and the needles (7) therein to supply source of brine fluid to the needles, the 

banks of needles being capable of moving downwardly to inject meat (see Column 4, 

lines 17-19), each bank of needles being connected to first and second reservoir 

means, and each reservoir means being capable of containing brines of different 

concentrations. Thus, the structural features of the instantly rejected claims are 

structurally met by the reference. While features of an apparatus may be recited either 

structurally or functionally, claims directed to an apparatus must be distinguished from 

the prior art in terms of structure rather than function. In re Schrelber, 128 F.3d 1473, 

1477-78. 44 USPQ2d 1429, 1431-32 (Fed. Cir. 1997) see also In re Swinehart, 439 

F.2d 210, 212-13, 169 USPQ 226, 228-29 (CCPA 1971); In re Danly, 263 F.2d 844, 

847. 120 USPQ 528, 531 (CCPA 1959). "Apparatus claims cover what a device is. not 

what a device does." Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 

1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 1990). A claim containing a "recitation with 
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respect to the manner in which a claimed apparatus is intended to be employed does 
not differentiate the claimed apparatus from a prior art apparatus" if the prior art 
apparatus teaches all the structural limitations of the claim. Ex parte Masham, 2 
USPQ2d 1647 (Bd. Pat. App. & Inter. 1987). Or, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have the plurality of 
injection heads move downwardly to inject a large piece of meat in a "single" injection 
zone in Prosenbauer as the meat product advances on the conveyor into the single 
injection zone where the plurality of injection heads (8) are located in order to inject a 
large piece of meat, if desired. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new grounds of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy F. Simone whose telephone number is 571- 
272-1407. The examiner can normally be reached on weekdays between 8:00am- 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 521-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 5Z^ -272-1 000. 
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